I. INTRODUCTION
The majority of the cases decided during the Survey year did not establish new principles of administrative law. Instead, the decisions clarified and expanded principles already established by the existing case law. This article will highlight and discuss the most important decisions handed down by Illinois courts during the Survey period.
II. CASE LAW

A. Procedural Case Law
The Role of an Administrative Agency
In Donnelly v. Edgar,' the Illinois Supreme Court examined an administrative agency's role in reviewing the findings and recommendations of its hearing officers. The court held that the final decision of whether to grant restricted driving permits rests with the Secretary of State ("the Secretary") or his designee.' Moreover, the court concluded that the Secretary's decision regarding restrictive driving permits need not be circulated to give parties adversely effected an opportunity to present exceptions.
In Donnelly, the plaintiff was convicted of operating a motor vehicle while under the influence of alcohol. 4 Subsequently, the plaintiff applied for a restricted driving permit. 5 After a hearing, the Secretary adopted the hearing officer's findings, conclusions, and recommendations and refused to issue a restricted driving permit. 6 The plaintiff brought an administrative review action contending that the Secretary failed to comply with the Illinois Administrative Procedure Act ("the Act")' by not permitting him to present exceptions to the proposed decision. 8 The circuit court reversed the Secretary's decision and ordered the Secretary to issue the plaintiff a restricted driving permit. 9 The court premised its decision upon the Secretary's failure to circulate his proposed decision for review and comment as required by section 1013 of the Act.' 0 In reversing the lower court, the Illinois Supreme Court held section 101311 Administrative Law of the Act inapplicable to the case at issue.' 2 The court reasoned that a proposed decision need only be circulated if the decision is to be made by multiple decision makers. 13 Hence, because the Secretary or his designee renders the final decision, section 1013 does not apply.' 4 In cases of restricted driving permits, Donnelly permits the Secretary of State or his designee to make the final decision without hearing the evidence in person provided that he has reviewed the findings, conclusions, and impressions of conflicting testimony communicated by the hearing officer. 5 Donnelly, however, should be construed carefully. The court stressed that "due process is flexible, and calls for such procedural protections as the particular situation demands."' 6 The vast number of restrictive driving permit applications influenced the court's decision in this case. 7 The court reasoned that an undue burden would be placed upon the Secretary if it required each adverse decision to be circulated for comment.' Therefore, the court left open the possibility that other decisions made by a single decision maker could be subject to section 1013.
The Subpoena Power for an Administrative Investigation
The Illinois Supreme Court questioned the subpoena power of the Illinois Attorney General in People v. McWhorter. 9 In Mc-Whorter, the court held unconstitutional a subpoena issued by the Attorney General pursuant to the Illinois Consumer Fraud and Deceptive Business Practices Act. 2 In McWhorter, pursuant to the Illinois Consumer Fraud and 12. Donnelly, 117 III. 2d at 66, 509 N.E.2d at 1018. 13. Id. 14. Id. The Secretary's internal policy provided that all formal orders and recommendations are subject to review by a Formal Hearing Review Board. This provision prompted the circuit court's decision that multiple decision makers were involved. Id. at 63-64, 509 N.E.2d at 1017. The Illinois Supreme Court emphasized the Secretary's internal policy that "clearly states that the Secretary or his designee makes the final decision in these matters. " 1082, 1087 (1981) ).
17. Id. at 66, 509 N.E.2d at 1018. The court commented on the burden on the Secretary and the long delays that would be created for applicants if parties had to be allowed to make oral arguments, submit a brief, and file exceptions to a proposed decision. Id Deceptive Business Practices Act ("the Act"), 2 the Attorney General issued a subpoena to the owner of a dog kennel. 2 Compliance with the subpoena required the kennel owner to travel to the Springfield office of the Attorney General. 2 3 The round trip distance from the kennel owner's place of business to Springfield was approximately three hundred and fifty miles. 4 The McWhorter court held that in light of this distance, the subpoena was arbitrary and oppressive and, therefore, an unconstitutional application of the Act. 25 The Court commented that a less disruptive method which would not have imposed such an inconvenience could have been chosen. 26 It is important to note that Mc Whorter has limited application. In McWhorter, the Attorney General issued a subpoena in response to a single consumer's complaint regarding a lost deposit. 27 The court hinted that the subpoena may have been reasonable if the Attorney General had specific evidence of consumer fraud or if the case involved a substantial sum of money. 8
Alleged Bias of a Board Member
The Illinois Supreme Court in Collura v. Board of Police Commissioners 29 addressed the alleged bias of a board member who viewed inadmissible polygraph exam results. The court held that the board member need not recuse herself simply because she had viewed inadmissible evidence at a prior hearing. 0 In Collura, the Itasca Board of Police Commissioners ("the Board") discharged a police officer for sexual misconduct. 31 The police officer brought an administrative review action and alleged that the Board viewed inadmissible polygraph results. 32 The circuit and appellate courts affirmed the Board's decision discharging 21 the police officer. 33 The Illinois Supreme Court held that polygraph results were inadmissible and remanded the matter to the Board. 3 4 On remand, the Board concluded that the evidence, absent the inadmissable polygraph results, supported the discharge." Thus, the Board reinstated the police officer's discharge. 36 The police officer subsequently filed a second action for administrative review. 37 The officer contended that the Board denied him due process because a Board member viewed the inadmissable polygraph results at the prior hearing. 38 The lower courts found no bias and again affirmed the police officer's discharge. 3 9 The Illinois Supreme Court in Collura began its rationale with the axiom that board members are presumed to be independent.' In addition, the court stated that "it has been held that any prejudice from a hearing board's being exposed to evidence of a polygraph examination is cured by an admonition by the board's counsel that the evidence should be disregarded. ' 41 The Collura court determined that the Board did not disregard its counsel's instruction by considering ibe inadmissible polygraph results in reaching its decision. 4 2 Moreover, the court concluded that administrative review is the proper remedy for bias and not the appointment of a new board. 43 
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that the board member need not recuse herself, held the Board's decision not to be against the manifest weight of the evidence."
The Scope of an Agency's Jurisdiction
The Illinois Supreme Court in Kane County v. Carlson 45 examined the scope of the Illinois Public Labor Relations Act ("the Act"). 46 The court construed the Act broadly and held that it applied to the Chief Judge of the Seventeenth Judicial Circuit as an employer. 47 The court noted that the Act provides a comprehensive scheme of collective bargaining for public employees and employers subject to the Act. 48 Two labor boards are vested with the responsibility of administering the Act. 49 The Act contains a provision that enables labor unions to petition to represent governmental employees. 50 Under the Act, the boards determine appropriate bargaining units, to conduct representation elections, and to investigate, hear, and determine charges of unfair labor practices. 5 1 Once the board certifies an exclusive bargaining representative, the employer is required to bargain collectively with that representative. 5 2 The supreme court granted the Chief Judge of the Seventeenth Judicial Circuit leave to file a writ of mandamus. 5 Judge sought to bar the board from proceeding on certain unfair labor complaints against him regarding his employment of probation officers. 5 A hearing officer of the board ordered the Chief Judge to sign a collective bargaining agreement pursuant to the Act." The Chief Judge contended that the Act did not apply to the judiciary as an employer of the probation officers. He also argued that the Act was unconstitutional. 5 6 The Carlson court liberally construed the Act's scope and found the terms "State of Illinois" and "persons acting on its behalf" sufficiently broad to include the Chief Judge as a public employer under the Act. 57 In addition, the court held that the Act was consitutional as applied to the judiciary. a As the court emphasized, Carlson should not be broadly construed. 9 The court noted that particular problems, including those of a consitutional nature, are sure to arise as the broad provisions of the Act are applied to the unique workings of the judicial branch. 6° Thus, the Carlson court identified the two actions as preliminary attempts to gauge the scope of the Act. 6 '
Failure to Join Necessary Parties
The Illinois Supreme Court has not determined whether a failure to join necessary parties in an administrative review action can be cured by an amendment to the pleading joining the necessary parties after the expiration of the thirty-five day requirement of section 3-103.62 The appellate courts, however, including the Ap- pellate Court for the Fourth District in Bradshaw v. Barnes, 6 3 allow a party to cure the defect by amending the pleading after the expiration of the thirty-five day period. 64 The Administrative Review Act requires that "all persons, other than the plaintiff, who were parties of record ... shall be made defendants. '65 In Bradshaw, the plaintiff brought an administrative review action challenging an Illinois Department of Employment Security Board's ("the Board") decision denying him unemployment benefits. 66 The plaintiff named the Board's chairman as a defendant, but failed to name the Board's director and his former employer. 67 The circuit court granted the Board's motion to dismiss for the failure to join necessary parties. 68 Furthermore, the circuit court denied plaintiff's motion to amend his complaint to add the necessary parties. 69 The Illinois Appellate Court for the Fourth District reversed and permitted the plaintiff to amend his complaint. 70 It reasoned that the liberal amendment rules of section 2-616(d) 7 I apply to administrative review. 72 The court also noted, however, that a lack of diligence may be grounds for a court to deny a party's motion to amend. 73 
Forum Non Conveniens in Administrative Review
The Illinois Appellate Court for the First District in Lefton Iron & Metal Company v. Illinois Commerce Commission 14 considered venue transfers in administrative review. The Lefton court held that the doctrine of forum non conveniens is not applicable to administrative review. 75 In Lefton, the plaintiff filed an action for administrative review in the circuit court of Cook County. 76 One of the defendants filed a motion to change venue from Cook County to Sangamon County." The circuit court granted the motion to transfer venue based upon forum non conveniens.
In reversing the lower court's decision, the appellate court noted that the factors that caused the Illinois Supreme Court in Torres v. Walsh 79 to sanction intrastate transfers based upon forum non conveniens are not present during administrative review. 80 The court stressed that in administrative review, the circuit court acts as a reviewing court and merely reviews the record before it. 8 1 The court noted that juries are not present during administrative review and, thus, there is no need to discourage the parties from competing for a favorable jury. 8 of section 3-10386 of the Illinois Administrative Procedure Act, rather than the thirty day appeal period contained in Illinois Supreme Court Rule 303(a), 87 is the applicable time limitation for direct administrative review to the appellate court. 8 8 In Benton, a police officer filed a charge with the Illinois Human Rights Commission ("the Commission") alleging that the City of Benton discriminated against him based on physical and mental handicaps. 8 9 The Commission found that the City committed the alleged discrimination. 90 Thirty-five days after the Commission's decision, the City filed for direct review by the appellate court. 91 The Commission argued that the City failed to file within the thirty day requirement of Illinois Supreme Court Rule 303(a) (3) . 92 The Benton court held that the City's petition for administrative review filed on the thirty-fifth day was timely. 93 The court concluded that the supreme court intended to defer to the legislature in setting the time for commencing direct administrative review actions. 94 Therefore, the court held that the thirty-five day period of section 3-1039s applies to direct administrative review. 96 In Hardees, the Illinois Appellate Court for the Fifth District held that the thirty-five day time period for direct administrative review is not satisfied by the erroneous filing of a complaint in the circuit cou rt. 9 Moreover, the court held that a change of venue cannot curt, the defect. 98 In Hardee.', the Illinois Human Rights Commission issued its decision on December 16, 1985.99 The plaintiff filed for administrative review with the circuit court on January 17, 1986.'00 The Illinois Administrative Review Act, however, required that the action be filed in the appellate court. 10 ' The thirty-five day period of section 3-103'°2 expired on January 20, 1987.103 The plaintiff sought to cure the defect by moving for a change of venue to the appellate court.10 4 The Fifth District affirmed the circuit court's order dismissing the plaintiff's action for his failure to file a timely petition within the thirty-five days in the appellate court. 0 5 Moreover, the Hardees court applied the new provision of section 8-111106 retrospectively, despite the harsh results. 0 7 In addition, the court denied the transfer on account of venue on two grounds. 08 First, the court noted that the venue statute contemplates only vertical transfers and not horizontal transfers. 1°9 Second, the court reasoned that because the plaintiff filed the action in the circuit court, the court lacked jurisdiction to effectuate a transfer. "1 0
Hardees and Benton dictate that the procedural requirements pertaining to direct review be followed strictly. The complaint must be filed in the appellate court within thirty-five days from the date on which the decision is served on the adversely affected party."' Furthermore, a venue transfer to the appellate court can- not be used to cure an erroneous filing of a complaint in the circuit court.
B. Substantive Issues
Utility Rates
The Illinois Supreme Court in Independent Voters v. Illinois Commerce Commission 112 and in People ex rel Hartigan v. Illinois Commerce Commission," 3 considered consumer rights regarding utility rates. In Independent Voters, the court held that utility customers are not entitled to refunds during the pendency of an appeal for a rate increase that is invalidated subsequently by the courts." 1 4 In Independent Voters, a citizens group ("the Voter's Group") contested a 1971 Illinois Bell rate increase approved by the Illinois Commerce Commission."' The Illinois Supreme Court ultimately invalidated portions of Illinois Bell's rate increase." 16 The issue concerned whether utility customers should be entitled to a refund for charges collected from the time the Commission approved the rate increase until the time the court invalidated the increase.' ' 7 The court rejected the Voter's Group contention that the utility collected unlawful revenues." 8 The court relied upon Mandel Brothers, Inc. v. Chicago Tunnel Terminal Company," 9 and reasoned that an award of reparations during the pendency of an appeal would conflict with the Public Utilities Act. 20 The court concluded that the act provided a built-in mechanism for relief and that further relief would be contrary to legislative intent.' 2 ' Furthermore, because the rates collected were in accordance with the rates approved by the Commission, the utility "received no unlawful charges of which it should be 'disgorged' under restitution prin- ciples."' 122 Nevertheless, the court ordered the utility to refund charges collected subsequent to the court's decision that invalidated portions of the rate increase. 123 In People ex rel. Hartigan v. Illinois Commerce Commission, the Illinois Supreme Court invalidated a Commonwealth Edison rate increase approved by the Illinois Commerce Commission ("the Commission") because the utility company failed to meet its burden of proof in demonstrating the reasonableness of its construction costs. 24 Moreover, consistent with Independent Voters, the court authorized the utility company to charge the increased rates until the time the Commission, on remand, set the proper rates.' 25 In Hartigan, Commonwealth Edison requested the Commission to include in its rate base the costs of constructing a nuclear power plant.1 26 The Commission approved a portion of these costs, which prompted twelve intervenors to file suit in the circuit court seeking to have the rate increase declared invalid. 127 The lower court held that the utility failed to comply with the Public Utilities Act' 2 in conducting its audit, and remanded the matter to the Commission for new ratemaking proceedings. 29 In addition, the lower court instructed the Commission to disallow all or part of certain expenses. The circuit court found that the Commission had placed improperly the burden of showing reasonableness on the intervenors. In addition, the court concluded that Edison's audit report did not conform to "generally accepted auditing standards" as required pursuant to section 9-213 of the Public Utilities Act. ILL. REV. STAT. ch. 111 2/3, para. 9-213 (1985) . Consequently, the court disallowed the costs associated with the delay in obtaining an operating license for Byron I and ordered the Commission to exclude a portion of the common plant costs of Byron 1 and 2. The nuclear power plants at issue are commonly referred to as Byron 1 and 2. Finally, the court held that none of the construction costs of Byron 1 could be included in the rate base. Hartigan, 117 Il1. 2d at 130, 510 N.E.2d at 868-69. appeal pursuant to Supreme Court Rule 302(b). 131 As the Hartigan court noted, the Public Utilities Act provides a comprehensive scheme for determining whether the costs of newly constructed power plants can be included in a utility company's rate base. 13 2 The Hartigan court agreed with the circuit court and held that the Commission improperly allocated the burden of proof. 133 Instead of requiring the utility to demonstrate the reasonableness of its construction costs, the Commission improperly placed the burden of proof upon the intervenors. 1 34 The court stressed the fact that the Commission must take an active role as an investigator and regulator of the utilities; it may not rely upon intervening parties to contest rate increases. 1 3 In addition, the Public Utility Act dictates that the utility make an affirmative showing of reasonableness to instill a sense of confidence in consumers who are required to pay for the rate increase. 136 Further, the court held that the utility failed to demonstrate the reasonableness of the construction costs and that the audit failed to conform to generally accepted auditing standards. 13 7 For these reasons, the court remanded the case to the Commission for further ratemaking proceedings consistent with the opinion.1 3 The ch. 111 2/3, para. 9-213 (1985) . The Act provides, in relevant part, that "the cost of new electric utility generating plants and significant additions to electric utility generating plants shall not be included in the rate base of any utility unless such cost is reasonable." Id. The Act also requires that the utility conduct an audit to determine reasonableness. Id.
133. Hartigan, 117 Ill. 2d at 136, 510 N.E.2d at 870 . Hartigan rejected the historic presumption of reasonableness. See City of Chicago v. Illinois Commerce Commission, 133 Ill. App. 3d 435, 478 N.E.2d 1369 (1st Dist. 1985) . The court concluded that when the Illinois legislature enacted section 30.1 (now section 9-213) and required reasonableness to be shown through an independent audit, it rejected the historical presumption of reasonableness. Hartigan, 117 Ill. 2d at 136, 510 N.E.2d at 870.  134. Hartigan, 117 Ill. 2d at 135-36, 510 N.E.2d at 871 . The court stressed that the burden of reasonableness is significant. Id. The court noted that any participation by groups or person in rate making proceedings before the Commission is strictly voluntary. It is possible that no party will seek to intervene, or that those parties who do intervene will lack the financial resources to challenge the reasonableness. Id.
135. Id. at 135, 510 N.E.2d at 871.  136. Id. at 133, 510 N.E.2d at 870.  137. Id. at 147, 510 N.E.2d at 876-77 Pollution Control Board, 143 the court ruled on the applicable standard of review for an Illinois Pollution Control Board's ("the Board") decision reviewing the Illinois Environmental Protection Agency's ("the IEPA") determination of grants for hazardous waste permits.44 The court held that the Board was not bound to apply the manifest weight of the evidence test to the IEPA's decision. 45 Waste Management Incorporated ("WMI") applied to the IEPA for hazardous waste operating permits. 46 WMI sought to open a new hazardous-waste-disposal trench at an existing site.1 47
In addition, WMI applied for five hundred and ninety-nine supplemental permits to dispose of certain hazardous-waste products. 48 The IEPA denied each of these applications and WMI appealed its decision to the Board. 49 The Board reversed the IEPA's decision and granted the permits. 50 The IEPA appealed the Board's deci-139. Id 
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Loyola University Law Journal sion directly to the appellate court. 151 The IEPA asserted that the Board erred by failing to apply the manifest weight of the evidence test to the IEPA's decision denying the permits.- 2 The appellate court affirmed the Board's decision. 53 The court recognized that the Board's principal function is to adopt regulations setting forth the requirements of the permit system.' 4 Subsequently, the IEPA must determine whether specific applicants have satisfied the requirements delineated by the Board. 55 The IEPA maintained that by not applying the manifest weight of the evidence test, the Board undermined its authority by assuming permit-granting authority. 56 The court found one statutory exception to the Board's quasilegislative role. 157 This exception applies when the IEPA denies a permit. 58 The IEPA's decision fits squarely within this exception.' 59 Thus, the court reasoned that the Board was justified in determining whether a permit should be granted. 6°T he court rejected the IEPA's argument that the manifest weight of the evidence test applied principally because the Act does not require the IEPA to conduct hearings.' 6 ' Hence, none of the due process procedural safeguards, such as cross-examination, are afforded, and the applicant cannot challenge the sufficiency of the evidence upon which the IEPA relied. 62 Therefore, the Board was not limited to the manifest weight of the evidence test. 63 The Illinois Supreme Court affirmed the lower court's deci-151. Id. The Act allows the Agency to appeal the Board's decision directly to the appellate court. ILL. REV . 1005(d), 1040 (1985) . Ill. 2d at 69, 503 N.E.2d at 345.  160. Id.  161. Id. at 70, 503 N.E.2d at 345 . Consequently, the procedural safeguards of due process are missing. The agency cited cases pertaining to local governing bodies' decisions regarding the approval or rejection of site locations. That part of the Act, however, requires the local governing bodies to conduct public hearings that must be transcribed, thereby providing a record for the Board to review. Id. See also ILL. REV. STAT. ch. 111  1/2, paras. 1039.2, 1040.1 (1985 In Central Illinois Public Service Company v. Pollution Control Board, 66 the Illinois Supreme Court held that the Illinois Pollution Control Board ("the Board") is not required to promulgate standards and procedures as a prerequisite for considering a petition for site-specific standards.1 67 In 1968, Central Illinois Public Service Company ("CIPS") constructed a pond on the site of its power station to collect plant waste. 168 After the storage capacity of the pond was nearly depleted, CIPS petitioned the Illinois Environmental Protection Agency (the "Agency") for a permit to construct a second pond. 69 The Agency denied the permit because the contamination level of the pond exceeded the maximum permissible levels. 170 The Board affirmed the Agency's determination.' 7 ' CIPS then requested site-specific water-quality standards which would allow it to exceed the general standards promulgated by the Board. 172 The Board denied the request. 73 CIPS appealed the Board's finding directly to the appellate court. 74 The Illinois Appellate Court for the Fourth District held that the Board acted arbitrarily and capriciously in denying the petition without first adopting standards or procedures. 75 
Environmental Protection Agency, 115
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The Illinois Supreme Court reversed the lower court and held that promulgating standards and procedures is not a prerequisite for the Board to consider petitions. "' The court based its rationale on practical considerations such as the legislative intent of the Environmental Protection Act. 78 Establishing standards and procedures as a prerequisite would require the Board to promulgate procedures and levels of justification each time a party petitioned for site-specific regulations. 79 This process would be especially burdensome considering the different standards that would be required depending on the character of the land involved.1 80 Moreover, the court indicated that the legislative history of the Act suggested the appropriateness of determining the merits of each case separately.81
Finally, the court considered whether the Board's findings were arbitrary and capricious. 8 2 CIPS argued that, under the language of the Act, water pollution cannot occur "unless actual harm to humans or crops will occur as a result of the contamination...
[and] that there is no pollution if any harmful effects can be avoided by not using the water."' 1 3 Conversely, the Board interpreted the Act to regard water as a resource, and determined that pollution occurs whenever contamination is likely to render the water unsuitable. 8 4 The Board thus contended that it was not required to show that actual harm will occur, only that harm would occur if the contaminated water were to be used.' 8 5 The court accepted the Board's interpretation of the Act and held that the 177. Id. at 407, 507 N.E.2d at 823. 178. Id. at 406-07, 507 N.E.2d at 822-23. The court commented that the legislature intended to confer additional power upon the Board by permitting it to adopt site-specific regulations. Id. If the Board were first required to adopt standards and procedures of justification, its power would be limited, which is contrary to legislative intent. Id 
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Board's findings were not arbitrary and capricious. 86 Central Illinois Public Service Company's importance is magnified by the courts's reluctance to interfere with the Board's expertise when the public interest is at stake. The court emphasized that the Board is much better equipped to determine the dangerous effects of a pollutant and to balance the public good against the individual hardship. 87
License Revocations
In Masa v. Department of Registration and Education,' 88 the Illinois Supreme Court upheld an Illinois Department of Registration and Education (the "DRE") decision to revoke a veterinarian's license for malpractice.1 89 In Masa, the DRE charged a veterinarian with committing gross malpractice in performing surgery on a dog and sought the suspension or revocation of the doctor's license.' 9°A fter an administrative hearing, the DRE adopted the Veterinary Examining Committee's recommendation that the doctor committed gross malpractice and revoked his license. 191 The doctor then filed a complaint for administrative review in the circuit court alleging that the DRE's decision was against the manifest weight of the evidence. 92 Both the circuit and the appellate courts found that the DRE's finding of gross malpractice was against the manifest weight of the evidence. 193 The Illinois Supreme Court found ample evidence in the record to sustain the DRE's finding of gross negligence. 94 Two veterinarians testified that the doctor removed a healthy organ from the dog. 195 This unnecessary removal, coupled with the dog's existing lung problems, caused the dog's death. 196 Two veterinarians also testified on behalf of the doctor. 197 Nonetheless, the doctor unsuccessfully asserted that gross negligence is characterized by wilful and wanton action or recklessness. 1 98 The court concluded that the DRE was required only to demonstrate great negligence in the performance of the doctor's veterinary practice. 99 Further, the court expressed its reluctance to tamper with the DRE's decision and deferred to its expertise and experience in upholding the revocation of the doctor's license. 2 co Masa confirms the wide deference that the Illinois Supreme Court currently is giving to agency decisions. This is particularly evident when the public health or safety is involved or when a matter requires an agency's technical expertise.
The Right to Housing
The Illinois Appellate Court for the Second District in Rackow v. Illinois Human Rights Commission 20 ' held that a Human Rights Commission finding that certain apartment owners and its managers (referred to collectively as the "Owners") violated the Illinois Human Rights Act ("the Act") by refusing to rent an apartment to a prospective tenant because the tenant had children. 20 2 Furthermore, the court upheld the Act's constitutionality in prohibiting discriminatory practices in housing facilities against people with children. 0 3 In Rackow, a prospective tenant completed an application to rent a two bedroom apartment. 2 0 4 The apartment complex maintained a policy whereby no children were permitted to live in the one bedroom apartment units and only one child could live in its two bedroom units. 2°5 On his application, the tenant indicated his status as divorced with no children. 2 0 6 The apartment owner subsequently learned that the tenant was separated and had eight chil-198. Id. at 387, 507 N.E.2d at 818. The court commented that by enacting the Veterinary Medicine and Surgery Practice Act, the State Legislature intended to insure that only qualified individuals would be able to practice in Illinois. By allowing removal for only wanton or willful conduct, veterinarians who exhibit a "glaringly obvious deviation from an acceptable standard of care" would be permitted to practice. Id. This is clearly contrary to the intent of the General Assembly. Id. 199 . Id. at 387, 507 N.E.2d at 819. The court declined to require recklessness. The court noted that gross negligence is commonly understood to encompass "very gross negligence, .. . [b]ut it is something less than the willful, wanton and reckless conduct." Id.
(citing BLACK'S LAW DICTIONARY 932 (5th ed. 1979)). 200 
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dren; but none of the children lived with the tenant.2°7 The tenant's ex-wife retained custody of the children and the tenant had visiting rights. 208 The tenant informed the apartment owner that he might have two or three of the youngest children for a weekend each month and that occasionally a couple of the children might stay with him during the summer. 2°A t a hearing before the Illinois Human Rights Commission, the tenant testified that the apartment manager stated that he could not rent an apartment because children over five years of age were not permitted in the complex. 210 The apartment manager testified that the denial of the application was based on the tenant's falsification of his rental application in which he indicated that he was divorced and had no children. 2 ' Conversely, the owner testified that the denial occurred because of the aforementioned complex policy regarding children. 2 2 Section 3-104 of the Act 2 ' 3 makes it a civil rights violation for an "owner or agent of any housing accommodation to:" (1) require as a condition precedent to a rental that the prospective tenant not have children under the age of fourteen; or (2) have in the lease agreement a condition which would terminate the lease on account of a tenant having children under the age of fourteen. 21 4 The Commission found that the complex violated section 3-1042 15 because its owner refused to rent an apartment to a tenant who had children. 21 6 The owner then filed for administrative re-217 view. ' On administrative review, the owner contended that there was insufficient evidence to find a civil rights violation. 21' The trial and the appellate courts found no merit to this assertion, especially in light of the uncontested fact that the complex had an oral policy under which children were restricted or banned from living in the complex. 21 9 Moreover, the Illinois Appellate Court for the Second District held that section 3-104220 was consitutional. 22 ' The court held also that the statute did not violate the due process clause for vagueness. 222 The court observed that there is a strong presumption of constitutionality, and indicated that the burden of proof rests with the challenging party to demonstrate the invalidity of the statute. 223 Moreover, the court used the rational basis test rather than strict scrutiny in accessing the statute's constitutionality. 224 The court easily found a rational basis for the statute based upon the state's interest in preventing discrimination and in promoting the family unit. 225 Finally, the court rejected the argument that the owners' property interest gave them the right to use the property in whatever way they saw fit. 226 The court commented that the owners failed to show that their property rights outweighed the public interest in assuring fair and equal housing. 227 Hence, the Illinois Appellate Court for the Second District held that the plaintiff violated section 3-10422 s and, more importantly, upheld the Act's constitutionality. It is important to note that the Illinois Supreme Court has not considered the Act's constitutionality. Rackow, however, sends a strong message to landlords that Illinois courts will not tolerate discrimination against children in housing.
III. CONCLUSION During the Survey year, the Illinois Supreme Court and Illinois appellate courts handed down decisions in administrative law that will have a lasting impact. The supreme court clarified and expanded existing principles of administrative law. In addition, the court defined the rights of consumers regarding utility rates and addressed environmental issues.
